HUD OIG Hotline (GFI)
451 7th Street, SW
Washington, DC 20410
Re: UPCS Inspections being conducted by HUD-QA personnel instead of Independent Third Parties in violation of 1998 Quality Housing and Work Responsibility Act (QHWRA) and current in force regulations and an interpretation of certain parts of CFR part 902 and the word and meaning of “independent” as it pertains to who does UPCS Inspections
Dear Sirs

This letter is requesting a formal review of a current practice by the office of PIH-REAC which we feel is a violation of the spirit of the 1998 Quality Housing and Work Responsibility Act and contrary to current in place regulations.

Many PHA’s ours included have been notified that their required REAC inspections are going to be conducted by “HUD Personnel” specifically personnel who also function as HUD Quality Assurance persons (QA’s) with independently contracted third party agencies. 

Our position is that the intent and meaning of Congress and the inforce HUD regulations are for these inspections to be conducted by an “independent” party…..independent of HUD and the PHA’s.

PIH-REAC feels differently and we are seeking clarification. Below are quotations from
Part IX Department of Housing and Urban Development 24 CFR Parts 901 and 902

Public Housing Assessment System; Final Rule
Issued by HUD on September 1st, 1998

Section 6(j) of the U.S. Housing Act of 1937 establishes a method that uniformly assesses the management performance of PHAs. Not only does the PHAS assess a PHA’s management performance that will be verified as part of the independent auditor’s audit, it also provides for an independent third party assessment of the physical condition of a PHA’s housing stock,

 

With respect to HUD’s independent inspection of public housing, HUD has an obligation to ensure that all PHAs are complying with the law and contracts in the provision of decent, safe and sanitary housing. The methodology used by HUD in the past, where only a limited number of PHAs were visited by HUD, was the subject of considerable criticism from Congress, the General Accounting Office, and the HUD Inspector General. The new methodology is intended to address those criticisms and provide credibility to HUD’s method of assessing PHA performance.

 
And reiterated

Part IV Department of Housing and Urban Development 24 CFR Part 902

Public Housing Assessment System (PHAS) Amendments; Final Rule
Issued by HUD on January 11th, 2000

  

§ 902.20 Physical condition assessment.

Objective. The objective of the Physical Condition Indicator is to determine whether a PHA is meeting the standard of decent, safe, sanitary, and in good repair (DSS/GR), as this standard is defined in § 902.23 (a standard that provides acceptable basic housing conditions) and the level to which the PHA is maintaining its public housing in accordance with this standard.
Physical inspection under PHAS Indicator #1. (1) To achieve the objective of paragraph (a) of this section, REAC will provide for an independent physical inspection of a PHA’s property or properties that includes, at minimum, a statistically valid sample of the units in the PHA’s public housing portfolio to determine the extent of compliance with the DSS/GR standard.

 

Several phone calls to PIH-REAC seeking clarification as to why these inspections were being performed by HUD PIH-REAC employees and NOT independent third parties as stipulated in the regulation were met with the excuse that HUD employees were utilized due to lack of funds to pay the independent third party inspectors.

We are seeking clarification of the current regulations in force. In an e-mail sent by the Director of REAC Ms. Elizabeth Hanson on March 21st 2005 (attached) she states
“The word independent in the phrase to which you refer means someone that the inspection is conducted by an entity other than the housing authority”

That e-mail also conveys a threat to getting a score of zero if they do not fully allow the HUD employee to do the inspection.

We are seeking an interpretation to the current regulation and an answer to the question……
Does an independent third inspection rule out that inspection being performed by a PIH-REAC employee as well.
From: Elizabeth_A._Hanson@hud.gov [mailto:Elizabeth_A._Hanson@hud.gov] 
Sent: Monday, March 21, 2005 1:58 PM
To: Patty Henry
Cc: boyce_norrisjr@hud.gov
Subject: Re: Inspection Number 210367, 210368
Dear Ms. Henry:

On behalf of Mark Pilakowski, I am responding to your email "protesting" the physical inspection of Jackson Housing Authority that is scheduled for March 28-30, 2005.

The word independent in the phrase to which you refer means someone that the inspection is conducted by an entity other than the housing authority, Since the effective date of the PHAS rule, the PHAS physical condition inspections have been conducted both by contract inspectors and the HUD QA staff. As such, the physical condition inspections of Jackson Housing Authority will be conducted on March 28-30 as scheduled.

Please know that if the inspection is not conducted at that time, the JHA may receive a score of zero in the physical indicator and would then be designated as a troubled housing agency. 

Thank you for your cooperation.

Elizabeth Hanson

